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HOM in brief
The Humanist Committee on Human Rights (HOM) is an
independent non-governmental organisation, located in
Utrecht. For 25 years we have been contributing to the
development and use of instruments to measure the
and

effects and impact of policy on specific human rights, all
over the world. To achieve this we work with an extensive
academics

policymakers,

network of NGOs,
businesses. HOM has a humanist background. Human
dignity, liberty and equality are the underlying principles of
humanism and are the common theme in our work.
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Preface

In 2006 the European Parliament asked “the Commission to make Human Rights Impact
Assessments an integral and fully implemented part of all European Union project cycle
management, [...] as well as the evaluation of on-going programmes”." In the same year, UN
Special Rapporteur on the Right to the Highest Attainable Standard of Health, Paul Hunt,
together with Gillian MacNaughton developed a methodology to integrate human rights
impact assessment (HRIA) in existing impact assessment methodologies. Also in 2006, UN
Special Representative on Business and Human Rights, John Ruggie, launched a discussion
paper on HRIA for business.

These are just a few examples of the increasing interest in HRIA on a political and
methodological level. In parallel, a great number of projects by NGO’s have vowed to make
HRIA and steps of the HRIA-process applicable in practice. Some of these examples are
elaborated upon in this report.

Since 1999 HOM has worked on HRIA by putting it on the political agenda, developing HRIA
and HRIA-related instruments, assisting in the development of HRIA instruments, and trying
to bring together people working on HRIA. The Human Rights Impact Resource Centre
(HRIRC) launched by HOM in 2006 is a major step forward in all these different tasks.

It is within this context, when advance is being made in addressing HRIA on all levels, that
HOM organised the conference: ‘Human Rights Impact Assessment in Practice’, on 23 and
24 November 2006, in Zandvoort (The Netherlands).

The conference was very successful in addressing its principal objective: to show practical
application of HRIA and HRIA-related subjects, such as the development and use of
indicators. Workshops focussed on practical tools and instruments for HRIA while the plenary
sessions provided room for presentation and discussion on cross-cutting issues. A number of
action points were identified for the coming years.

The conference succeeded in bringing together 85 participants from many different
professional backgrounds, coming from 15 countries. There were representatives from
governments, intergovernmental organisations, NGQO’s, consultants and academics. The
common denominator for all participants was that their interest and work is in some way
linked to HRIA. Feedback from participants suggest that the conference provided them with a
unique opportunity to meet new people working on related issues and learn about
developments in a range of areas relevant to HRIA.

This conference report provides some insight into the vast number of initiatives in the field of
HRIA and the great variety of subjects that are being dealt with, within the HRIA community.
The conclusion of the conference, and perhaps that of the reader of this report, is that major
steps have been taken in HRIA. Some keys to taking the next steps are to continue work in
applying HRIA, communicating lessons learned and exchanging information on HRIA. HOM
aims to continue to have a role in this process, among others by further developing and
facilitating the Human Rights Impact Resource Centre and the next HRIA conference in
2007.

! Richard Howitt, “Report on the Annual Report on Human Rights in the World 2005 and the EU's policy on

the matter (2005/2203(INI))”, European Parliament, 2 May 2006.
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About this report

On 23 and 24 November 2006 the Humanist Committee on Human Rights (Humanistisch
Overleg Mensenrechten, HOM) organised the Conference Human Rights Impact
Assessment in Practice, in Zandvoort, the Netherlands.

This report gives an overview of presentations and discussions that took place at the
conference. For a complete overview, it is advised to read it together with the presentations
that can be accessed on the HRIRC (http://www.humanrightsimpact.org/hria-conference-
06/).

It follows the outline of the conference: two plenary sessions and four thematic workshops.
During several workshops the so-called ‘World-Café’-method was used - issues were
discussed within small groups in an informal setting. Discussion points, suggestions and
questions raised during the ‘World Café’ were written down on a table cloth. Participants then
decided what issues on the table cloths were most important. These points are reflected in
this report. Most of the quotes in the report are taken from the table cloths; they have not
been attributed to anyone.

In addition, the ‘marketplace’ on HRIA offered participants an informal platform to present
and discuss ongoing or planned projects that are relevant for HRIA. Some of these are
available on the Resource Centre.

This is a text-only version of the report. It can be downloaded and printed without any
problem. It can also be read online as it includes hyperlinks to presentations and other
relevant material that is available on the HRIRC and on other websites. The links are
indicated in blue and underlined. Most of the titles of presentations are links. Within the
summaries of the presentations links can also be found.

HOM would like to thank all participants to the conference for their active contributions and
willingness to share experiences (good or bad — or as someone put it: you sometimes learn
more from collecting bad practices!). In particular HOM would like to thank all those who
made presentations, the chairs of the workshops and plenary as well as the rapporteurs.
Finally, we look forward to feed back from readers on this report and issues discussed at the
conference.


http://www.humanrightsimpact.org/hria-conference-06/
http://www.humanrightsimpact.org/hria-conference-06/

Introductory speech to the Conference by Marike Radstaake,
Programme Manager HRIA, HOM

Introductory speech held at the opening of the conference on Thursday 24™ of November

“Ladies and gentlemen,

It is a great pleasure to see many familiar faces, but also many new faces. From a range of
backgrounds and areas of work. Your presence at this Conference shows that HRIA is
becoming more and more a topic on the agenda of NGOs, companies, governments and
intergovernmental bodies. It also shows the need for exchange and learning. This is exactly
the purpose of these two days.

HOM'’s work on HRIA

In 2000, HOM was among the first organisations engaging in the development and promotion
of Human Rights Impact Assessment (HRIA). This was largely motivated by the need for
more transparent, accountable and effective human rights policies, for example at EU level.
Over the last years, HOM brought people together to develop the concept of HRIA — this
resulted in the eight-step HRIA Approach. In order to address the need for exchange on
instruments and experience with HRIA, HOM decided to set up the Human Rights Impact
Resource Centre, which is operational since July 2006.

HOM also has been working on specific instruments. The Health Rights of Women
Assessment Instrument (HeRWAI) is now being used by NGOs in various countries. An
example of this can be found in Nepal, where women’s organisations mentioned that
HeRWAI assists them in addressing the problem of violence against women as a human
rights issue. In the area of business and human rights, HOM is working with the business
tools of the Danish Institute of Human Rights and translating them to particular situations and
contexts, such as in South Africa.

Future plans
Recently, we received notice that funding from the Dutch Ministry of Foreign Affairs is
secured until 2010. Together with financial support from other donors, such as the European
Commission and HIVOS, this allows us to implement our plans for the coming period.
HOM will focus on three areas:
¢ Development of tools — new is for example the work on a tool for NGOs to effectively
use the possibilities provided by the new UN Treaty against Enforced
Disappearances. Another area is the effects of EU-policies on human rights in the
Euro-Mediterranean region. Together with NGOs in the region HOM will work on a
tool that assists NGOs in their monitoring and advocacy efforts vis-a-vis the EU.
e Support in the application of HRIA tools and instruments, including capacity building
of NGOs;
e Facilitation of exchange and learning among stakeholders, through the Resource
Centre and meetings and conferences like this one.

HRIA: many faces

The agenda of this Conference shows that HRIA instruments have many faces — there is no
one-size-fits-all formula. There are instruments for different target groups, such as
governments, NGOs and the business community. Also, there are different levels that are
being addressed — covering both the international and the grassroots level. There are
forward- and backward looking instruments.

In all these branches we see many new developments. It is time to get together and compare
notes.



Questions related to HRIA
Issues that many of us have come across in their work are:
e Do we need tailor-made instruments or are we looking for integration?
e Do we opt for simple checklists or for a qualitative approach?
e What is the level of participation, both in the development and use of HRIA-
instruments, and how do we go about it?
e How do we get governments on board:
o What are our main selling points?
0 What is needed to overcome their reluctance and deal with the fact that there
are many converging interests?

Despite the complexity of the issue and the questions involved, | think we all agree on one
thing: HRIA does have an added value in the sense that it helps to bring to the surface the
human rights effects of policies and practices. By doing so, it adds to transparency, public
debate and accountability. It creates opportunities for well-argumented and improved policies
and initiatives. In the end, it should add to the improvement of people’s lives.

These two days, | hope we will all take advantage of the rich experience gathered here. And
make plans for further exchange and cooperation. | wish us all an inspiring Conference.”

Marike Radstaake
Programme Manager Human Rights Impact Assessment Programme
Humanist Committee on Human Rights



Plenary session Thursday 23 November

Time: 9:00 — 12:00
Chair: Frans Huijnen

Chair Frans Huijnen addressed the conference and welcomed the participants. This was
followed by an opening speech by Marike Radstaake (Programme Manager Human Rights
Impact Assessment, HOM). Through collective ‘speed dating’ many participants got to talk to
each other answering some basic questions, such as: ‘where do you come from’, ‘what do

LT

you do in daily life’, “How did you get here”, etc...

After this short personalised introduction of each other John Lannon and Jan de Vries
presented the Human Rights Impact Resource Centre (HRIRC).

Presentation of the Human Rights Impact Resource Centre

e Presenters

John Lannon (University of Limerick and the Praxis Centre of the University of Leeds) was
involved in the development of the resource centre on human rights impact assessment, as a
consultant.

Jan de Vries coordinated the development of the Human Rights Impact Resource Centre
(HRIRC) for the HOM.

e The presentation

The presentation focused on the reasons for developing a resource centre on human rights
impact assessment, the development process, the resource centre itself and the future of the
resource centre. The presentation was followed by a discussion. This report highlights some
points from the presentation and complements the PowerPoint presentation that can be
downloaded.

e Where can you find the Resource Centre
The address is: www.humanrightsimpact.org

e What can you find on the Resource Centre?
The HRIRC now includes:
o Introduction to HRIA;
Specific HRIA instruments;
HRIA tools;
Case studies;
List of organisations working on HRIA;
List of interesting links;
Organisation of materials following the 8 steps of the HOM HRIA Approach.

©Oo0Oo0O0O0O0

o What does the future hold for the Resource Centre?

HOM will receive funds for the further development of the HRIRC for 2007-2010. The funds
are allocated by the Dutch Ministry of Foreign Affairs. This means HOM can guarantee the
HRIRC will be kept up to date and further developed.

The next phases of development will include:

o The possibility to work on HRIA concepts, issues, tools, instruments, share
experiences with the use of tools and learn from each other’s challenges and
lessons learned in discussion groups (collaborative workspaces);

0 The possibility to participate in, or develop training modules and online
workshops.


http://www.humanrightsimpact.org/fileadmin/hria_resources/conference_presentation/John_Lannon_and_Jan_de_Vries_presentation.ppt
http://www.humanrightsimpact.org/

e How can you be involved?

The HRIRC is not meant to be an initiative by HOM alone. For one it would be practically
impossible for HOM to seek, find, analyse and add all relevant resources on HRIA. Also the
information could be considered one-dimensional. Having more than one editor of the
content from different backgrounds and geographical areas will assist in providing as broad
as possible amount of information on HRIA as is possible. Finally, diversifying input in the
resource centre will contribute to its sustainability.

You can be involved in several ways:

o0 The simplest way is to add content by sending materials directly to the content
editors (either HOM or content editing groups).

0 Add content directly to the HRIRC by participating in so-called ‘content editing
groups’. These groups will be formed, trained and managed by HOM. HOM also
has the possibility to contribute funds when particular technical improvements
need to be made. A content editor can add information directly on a particular
theme, add content on HRIA in general or

contribute to particular options in the HRIRC
(such as, for example, the section on indicators,
humgn rights based approagh or termmolpgy). e Send content and
Details about the content editing groups will be .

. ; ; content suggestions to
available early 2007. The first groups will be set :

. HOM;
up in 2007.

0 Become member of the HRIRC advisory group.
The advisory group will provide feedback on the
relevance of the functionality and information
content of the Resource Centre. The advisory
group will also provide input on the development
of the HRIA concept and methodological issues
related to HRIA. It will represent various
stakeholder groups, and can thus provide advice .
on a wide range of relevant areas. The advisory | ® In the future, participate

Possibilities for your
involvement in short:

e Participate in content
editing groups;

e Become member of
advisory group;

¢ Participate in needs
assessments, give
feedback and answer
annual survey;

group will be set up in the course of 2007. in discussion groups,
o Participate actively in needs assessments. Inform online workshops and
HOM throughout the year what you want added training.

to the HRIRC, what could be better and what you think is good, through the
‘feedback’- button. Or let us know once a year when we put a questionnaire
online. The questionnaire is designed to give HOM an idea of the needs of our
stakeholders with regard to the HRIRC.

o0 There will be collaborative workspaces and the possibility of training modules and
online workshops. Do not hesitate to contact HOM when there are particular
features you want to be involved in directly.

Discussion following the presentation
A number of questions were asked concerning the content, strategy and funding of the
HRIRC.

e Content

What is the understanding of HRIA within the HRIRC? Does the understanding of HRIA
exclude information that is not directly linked to HRIA even though this could be interesting
for HRIA?

The HRIRC provides information on HRIA. It also seeks to provide answers to some
questions regarding the potential use of HRIA, why it is needed, and the concepts that
underlie HRIA. Further it addresses answers to some frequently asked questions and



“The HRIRC provides some answers regarding terminology. All this is done to make
does not claim a complicated subject as HRIA more accessible. Part of what the
the issue of website is about is to show people, not experts in the field of HRIA,
HRIA” what HRIA is about and how it can be used. HOM does not, and will
not, define HRIA to use as a basis for the HRIRC. In fact the resource
centre will provide the opportunity to discuss these types of issues (definition, concepts
etc...).

What definition of human rights is used in the resource centre? Does it entail human rights as
they are formulated in all human rights conventions?

The resource centre covers all human rights from all human rights conventions. This includes
conventions covering particular vulnerable groups such as children, women and migrant
workers. This means that particular impact assessments such as child rights impact
assessments are included in the resource centre.

How is information filtered? Is there a quality check? What type of information is put on the
site? What is excluded? For example is there information on other impact assessments, such
as Environmental Impact Assessment or Social Impact Assessment?

On the issue of relevance of material HOM finds it important to limit the materials included in
the resource centre to HRIA material. This means that for
example general human rights material is not included on the | “With a view to
website, but links to general human rights websites are given. | extending content
The same goes for other types of impact assessment, such as | editing fo others

Social Impact Assessments or Environmental Impact | outside HOM a policy
Assessments. on relevance and
HOM does not yet have an explicit set of criteria determining | quality will be written in
the selection of materials based on their quality. This is done | 2007, together with

at an ad hoc basis. In the course of 2007 HOM will further | various users.”
develop criteria for relevance and quality of material to be
included on the resource centre. This will also be based on feedback from users, the
advisory group and content editing group(s).

Is information on the HRIRC available in other languages then English?

The language used in the HRIRC is English. We do refer to texts in other languages. The
issue of translating texts on the HRIRC in other languages (Spanish and/or French) will be
looked at in close cooperation with other resource centres and/or databases facing issues of
translation.

How is HRIA information on the HRIRC made relevant to development agencies? How can
development agencies profit from this information?

As development agencies are using human rights increasingly to guide their work HRIA will
become more relevant to them. One of the workshops during the
conference will address specific questions related to the Human
duplication of effort. Rights Based Approach (HRBA) and the relationship of HRBA
We will seek with HRIA. The conclusions from that workshop will inform us on
cooperation with the need to address HRBA more particularly on the website.
However attention should be paid towards avoiding duplication of
effort. Within the last few years a number of resource centres on
HRBA have been launched (some with a different focus from
others). It is not the intention of the HRIRC to become a resource
centre on HRBA. Consultations with those resource centres will
hopefully lead to cooperation on exchange of materials in an efficient way.

“We must avoid

HRBA resource centre
to make exchange of
information more
efficient”

e Strategy

10



How is the resource centre managed? What is the strategy towards management?
The resource centre is managed by HOM and will continue to be managed by HOM.
However stakeholder involvement at various levels is extremely important and will increase.
First and foremost all stakeholders are invited to send materials to the HRIRC editor. But
stakeholders can also contribute more directly by
becoming content editor themselves. It is important for us | «woum manages the HRIRC.
to have content editors from different backgrounds and Management will remain
geographical areas. This will add to the diversity of the | \vith HOM in the future.

content and interaction of the resource centre. However direct and indirect
On management level we are going to compose an | giakeholder involvement
advisory group for the resource centre. This group will | i pe greater in the future.

include several stakeholder groups. Members will have | ;; the end the success of
varying expertise in human rights, HRIA or more technical | {he HRIRC will depend on
expertise on web development and particularly human | ihis involvement.”

rights resource centres. The group will advise HOM on
strategies for the resource and needs from stakeholder groups.

e Funding

How is the resource centre funded?

At this moment the resource centre is funded in great part by the Ministry of Foreign Affairs
of the Netherlands, and will continue to be so for the next four years. A part is also funded by
HIVOS. In order for the resource centre to be sustainable we will seek funding from others.
This is an important issue for the coming years and should be addressed in part by the
advisory group.

11



Workshop Business and Human Rights - Day 1

Date: Thursday 23 November 2006
Chair: Sune Skadegaard Thorsen
Rapporteurs: Hansje Plagman (HOM) and Marina d’Engelbronner (HOM)

Opening remarks:

e While Social Impact Assessment (SIA) en Environmental Impact Assessment (EIA)
for business enterprises already exists for a while, corporate Human Rights Impact
Assessment (HRIA) is in its infancy.

e Recently, there is an increasing interest from the business community, civil society,
and international organisations to develop and test corporate Human Rights Risk
Assessment, Impact Assessment and Compliance Assessment tools. This process is
monitored closely by business enterprises and other stakeholders (NGO’s, UN
Special Representative on Human Rights and Business John Ruggie).

Presentations:
e Caroline Ersmarker (International Business Leaders Forum, IBLF) on IBLF/IFC/UN
Global Compact Guide to Human Rights Impact Assessment

The IBLF, the International Finance Corporation (IFC) and the UN Global Compact are
jointly producing a guide on conducting HRIAs for business. The guide is intended to
provide business with a seven step process through which operational managers ensure
that full account is taken of the human rights implications and challenges within any
business operation or project. It will also provide pointers to sources of information and
expertise on human rights issues. The guide is due to be published in March 2007 and
will be available for road-testing by companies within different business sectors over the
following 2 years. The findings from the road testing process will be captured and
incorporated into a finalised version of the Guide due to be published in early 2009.

o Step 1: Identifying and clarifying the project context
Step 2: Setting the baseline

e Step 3: Verifying the human rights challenges through
stakeholder engagement

e Step 4: Assessing the impact of the human rights
challenges

e Step 5: Impacts, consequences and recommendations

e Step 6: Management plan and implementation

e Step 7: Monitoring and evaluating

e Caroline Brodeur (Rights & Democracy) on Initiative on Human Rights Impact
Assessment
Rights & Democracy’s Human Rights Impact Assessment

is an initiative which aims to improve the capacity of civil
society organisations to evaluate the impacts of foreign
direct investment on human rights. Rights & Democracy
believe that HRIA should enable communities, corporate

Some key issues faced
in the case studies:
e Complexity of

and government actors to understand how various factors . 'rgfggggtlogy,
and different actors interact to result in a positive or ST T
negative impact on human rights. In collaboration with the «  Companies ’uestion
partners who submitted the cases, Rights & Democracy obje(F:)tivity q

set to work. For each case study the draft methodology

was adapted to its needs and a series of interviews and

12
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consultations were conducted. Many challenges are met in such a process. The case
studies help Rights & Democracy develop the final methodology.

e Geoff Nettleton, Philippines Indigenous People’s Links on experience in the use of
HRIA methodology developed by Rights and Democracy

One of the case studies of Rights & Democracy is a project in the Philippines, which aims

at assessing the effects of multinational mining operations in Mindanao. This study will

also assess the human rights impact of mining operations in a conflict zone, in this case

the operations of Canadian mining company TVI-Pacific around Mindanao.

Main issues in discussions

In addition to an overview of the main points addressed in discussions, some issues raised
during the World Café? exercise have been highlighted. Quotes are taken from the table
cloths written on during the World Café exercise.

e What do various actors need to perform HRIA?
Some of the needs expressed are:
o0 Capacity building and awareness-raising in initial stages. For example by creating
study and/or training groups;
Financial resources;
Access to information. This is often very difficult for civil society;
Minimum standards of compliance;
Linkages between local, national and international NGO’s to fill gaps in
knowledge.

O O0OO0O0

o What is the baseline for performing HRIA?
It is hard to define a normative framework to use as a baseline for HRIA for companies.
This is due to the fact that there is no clarity on the contents and boundaries of the

minimum international norms a company should comply with

“We need to set up and the general international legal framework.

processes to ensure
that vulnerable
groups are
consulted as early as
possible in whichever

e Participatory approach
Extensive involvement of stakeholders in a HRIA process for
a project is imperative. This means stakeholders should be
involved in the process during the whole life-cycle of the

system is developed project.

o Different ways in which HRIA can be used by different actors
Some potential usages for HRIA for actors, apart from companies, are:
o HRIA can be used by financial institutions as a basis on which to decide whether
to invest or not;
0 HRIA can be used by governments to decide on foreign direct investments;
o HRIA can be used to educate, f. e. students.

e Various concepts
What is the difference between a Compliance Assessment, Impact Assessment and Risk
Assessment? This depends on what is being assessed:

2

Creative brainstorm in different groups. Each presenter hosts a table. On the table is a tablecloth. On

each tablecloth there is a particular issue. Participants can write ideas/suggestions/dilemmas regarding the issue
on the tablecloth. Workshop participants circulate in small groups between tables, staying at every table for 15
minutes each. During the last round, the groups will mark three most remarkable remarks, or remarks that need
further discussion, with colours or stickers (these are also reflected in this report). The table hosts will present the
issues back to the workshop.

13



o0 Compliance Assessment (CA): the performance of the company assessed against
the legal framework;
0 Impact Assessment (IA): the impact of the business on the human rights situation

(IA);

0 Risk Assessment (RA): the particular operational or reputational risk of getting
involved in human rights violations.
Usually, a CA and IA are broader than a RA.

“There should be a
database with
best practices in
performing and
using HRIA”

e Generic HRIA tool
The IBLF Guide originates from the financial sector and extractive
industry. The testing and application of the tool in the forthcoming
years will show whether the tool is relevant for other sectors and
smaller sized companies as well.

e How do tools link-in to one another?

As various HRIA tools have been developed, it is imperative that they somehow fit
together in order to avoid duplication and competition. To ensure linking up, the added
value of each tool should be determined.

e Naming

Different names should be used for the various HRIA tools to indicate whether they are

carried out by civil society or by the company itself.

e Dealing with results of HRIA

“Performing HRIA on a
company or with a

After conducting the HRIA, the next step is dealing with
results within the management system of company including
external communication and reporting on the results. The
results of a HRIA exercise can be dependant on the user of
those results. It could well be that for instance the
perspective of a company is too positive, or that of civil
society organisation too negative. This could have
consequences for the validity of the HRIA tool.

company are different
things. Using the same
name for two different
processes could be
confusing, particularly
for companies. Should
we not call them
different things?

14




Workshop Business and Human Rights - Day 2

Date: Friday 24 November 2006
Chair: Sune Skadegaard Thorsen
Rapporteurs: Hansje Plagman (HOM) and Marie-Cecile Schouwenaar (HOM)

Opening remarks:
A summary of the main points of discussion during Day 1 of the workshop was given.

Presentations:
e Marie Busck (DIHR) on the Human Rights Business Project
e Marina d’Engelbronner (HOM) on the Human Rights Compliance Assessment
(HRCA)-tools

The Human Rights Compliance Assessment (HRCA), developed by the Danish Institute
for Human Rights, is a tool assisting in corporate risk and impact assessment. The tool
also raises awareness on corporate responsibilities and the boundaries thereof, and
could be the basis for stakeholder engagement. While business enterprises can apply the
tool within various phases of their management system, civil society can use the tool to
assess the human rights policies and performance of a company. Together with the
Country Risk Assessments, the tool provides the ingredients for carrying out a Human
Rights Impact Assessment.

The Human Rights Compliance Assessment (HRCA)

e Human rights rewritten for companies

¢ Diagnostic self-assessment tool

e Uses the Universal Declaration of Human Rights (UDHR) as
framework, and references major UN and ILO conventions
Takes each right and defines the responsibility of companies
Database with 350 questions and 1500 indicators

Designed as an interactive computer programme

Quick Check version launched in November 2004

e Helen Sullivan (Shell) on the use of HRCA by Shell

Shell uses a number of HRCA tools developed by the Danish Institute for Human Rights.
This includes Country Risk Assessments (CRAs). CRAs are useful tools for Shell to get a
quick overview of sensitive issues, and thus inform on the focus of policies, procedures
and performance on particular issues. A quick check or a more extensive Human Rights
Compliance Assessment is performed to assess on what level and on what issues further
attention is needed.

o Klaartie Vest (TNT) on use of HRCA by TNT in
China

TNT has used the Human Rights Compliance

Assessment Quick Check for its operations in China.

TNT presented the process of use of the Quick

Check and some initial results from its use. The

quick-check was used for self-assessment of five -

depots in China among different levels of employees. Compliance Assessment

The results of the self-assessment were validated by Quick Check

an independent, external auditor. The auditor used | ® CSR Compass

the results as a pre-assessment for SA 8000.

Human Rights Compliance

Assessment Tools

o Country Risk Assessment

e The Human Rights
Compliance Assessment

e The Human Rights
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e Jason Green (Khulumani Support Group/ Law student Yale) on the use of the HRCA
Quick Check by Khulumani Support Group (NGO), South Africa

The case study investigates the human rights compliance efforts of SASOL, a South

African petrochemical company. In addition to examining the level of corporate

compliance, the case study also provides insight into the role of non-profits and NGOs in

the human rights impact assessment process.

Main issues in discussions:
Some of the issues addressed overlap with the discussion on Day 1. There was no World
Café exercise on Day 2 of the workshop.

e Baseline
One of the main concerns within the field of HRIA for business is the lack of clarity of the
corporate responsibilities (and boundaries) according to international norms.

e [ ocal — International laws

International standards should be seen as minimum standards. In first instance local laws
need to be adhered to. However, if local laws are of lower standard than international
standards, international norms should prevail. This might not always be clear and simple
in practice.

e Core obligations vs. completeness

To use all international human rights obligations and all relevant documents in corporate
HRIA, the task may become too overwhelming (time-consuming, costly). There needs to
be a balance between what is really necessary and what is desirable.

e Added value HRIA

This needs to be demonstrated by case studies and the use of HRIA in various sectors
and by different types of companies around the world, as well as by companies of
different sizes.

e Business case

In order for companies to use HRIA, a strong business case needs to be formulated.
Mandatory HRIA in particular sectors (demands from investors, national legislation) might
be of assistance in this respect.

e Terminology

It is important to clarify the different concepts: Compliance Assessment, Impact
Assessment, Risk Assessment and how these fit into one another.

The concept of HRIA is used by financial institutions and extractive industry. Risk
Assessment is used widely, but is a more limited term. Using the word Compliance
Assessment basically refers to the same as Impact Assessment, as the basis for
compliance and impact assessment are international norms.

e Integration approaches and tools
To avoid duplication, HRIA should be integrated within the e e —
company with other impact assessment methodologies SIA’s and EIA’s is that a
and due diligence processes. However, some concern was lot of effort should be

raised in relation to limitations of traditional Social Impact
Assessments and Environmental Impact Assessments
(time-consuming, project-based, external assessments).
Nevertheless, in the development of different
methodologies/tools regard has already been given to
SIA’s and EIA’s. This is the case for the Rights &

put into keeping the
process transparent to
protect its credibility for
community, business
and government.”
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Democracy methodology and for the HRCA. The HRCA can be seen as adding more
depth to a SIA.

e Management approach

When developing a HRIA for companies, regard should be given to an integrated

management approach in order to ensure implementation of human rights throughout the

management system. It will also make HRIA more relevant for
HRCA other sectors, local companies, and Small and Medium

Roadmapping Enterprises, rather than only for specific sectors such as financial

Human Rights and extractive industries.

e HRCA-HRIA
HRCA can be integrated in a HRIA. It functions as a concrete tool
for HRIA and makes certain parts within the HRIA process more
practical. However the way in which HRCA can be applied within a
HRIA depends from case to case.

e Civil society

Civil society can play different roles in relation to companies:
o Constructive or activist;
0 Reporting from outside or jointly with companies.

This affects the way HRIA is used by civil society:
0 Use outcomes of HRCA for negative reporting, positive reporting or critical
collaboration,

o0 Building bridges towards communities, etc.

e Stakeholder involvement

Companies might identify different stakeholders in comparison with those identified by
civil society groups. HRIA’s carried out by different users and close engagement between
various users and stakeholders is necessary.
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Workshop Human Rights Impact Assessment and Human Rights
Based Approaches - Day 1

Date: Thursday 23 November

Chair: Ria Brouwers (Institute for Social Studies)
Rapporteurs: John Lannon (University of Limerick) and Marloes van Noorloos (HOM)

Presentation

e Hans Otto Sano (Danish Institute for Human Rights) presentation on Rights-Based

Approaches and Human Rights Impact Assessment

Hans Otto Sano introduced the subject of HRIA and HRBA. In his presentation he noted

“At the country level,
impact analysis is
complex unless impact
is reduced to a
measurable target;

At the programme and
project level, impact
analysis is easier.”

that Rights-Based Approaches (RBA) represent an
approach to programming and strategies of development
cooperation. Whereas Human Rights Impact Assessment
(HRIA) is an approach to ex-ante assessment and
evaluation intended to assess implications of interventions.
HRIA can be informed by RBA inasmuch as RBA will define
particular components of intervention (e.g. duty-bearer
accountability, rights-holder claims etc...). The emphasis on
inequality and non-discrimination may also assist in the
development of indicators in those fields.

There are three general problems related to RBA
o Donor endorsement (and competing agendas);
o0 Alternatives to RBA:
= Ad-hoc integration of human rights: typically children’s rights and
gender, and;
= Mainstreaming using HR principles, such as participation, non-
discrimination, duty-bearer accountability etc...
0 The value added by RBA.
The latter formed the basis for further discussion during this workshop and the workshop

on Day 2.

The added value of HRIA:
e Afocus on risks:
o Complicity in HR violations,
0 Risks of partners: compromising their safety
e A focus on context vs. operational goals
e Afocus on indicators
o A focus on monitoring results

In his Presentation, Hans Otto Sano, also discussed some challenges regarding
indicators. He saw a major advance in the OHCHR development of compliance indicators
in terms of structure, process and outcome indicators. A major trend he saw was that
indicators are increasingly transformed into targets. Some implications of targeting are:

o0 Whatever the indicator: the quantified measures count;

0 Who defines the target;

o Benchmarking becomes vital and causes less so;

o0 Institutional and organisation dimensions might become underplayed.

Discussion

e Many NGOs are still uncertain about the benefits of HRBA and results of HRBA are

not well documented yet.

e Participants also found that governments (especially those in the South) were missing
in the discussions on HRBA, while they are the primary duty-bearers.
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Presentations

e Emilie Filmer-Wilson (UNDP Oslo Governance Center) presentation on UNDP and

HRBA Indicators

Emilie Filmer-Wilson presented the HRBA indicator guide developed by UNDP to

provide

UNDP Country Offices practical guidance on assessing HRBA programmes.

The guide:

(0}

Provides a broad outline of existing HR indicators;

0 Shows how they may be incorporated into HRBA programmes, and;

(0}

Develops a framework to assist Country Offices in using the indicators.

The conceptual framework covers:

(0}

(0}
o}

(o}

Indicators for baseline assessment of the human rights situation at country
level,

Indicators for assessing the capacities of rights holders and duty bearers;
Incorporating human rights principles in the design, implementation and
monitoring of UNDP programmes, and;

Impact assessment - indirect and direct, covering project results and process.

H

HRBA Indicators

o Need for extra time and resources;

0 Lack of data and sensitivity of information
o Importance of donor support.

UNDP and Development agencies

o Guide needs to be tested and validated: criteria for choosing
countries; feedback from practitioners;

0 Must ensure harmonisation with donors: risk of plethora of competing

Challenges

RBA indicator guides/frameworks

e Marcel

Zwamborn (mZet, Research and Advice) presentation on the identification of

indicators for measuring the influence of Vietnamese — Swedish development co-

operation on democracy and human rights

Marcel Zwamborn described a practical example of implementation of human rights
impact indicators. His presentation looked at the development of a framework to assess
effects of Swedish — Vietnamese development co-operation on democracy and human
rights, covering health, decentralisation/local authority, and legal sectors (the three target
areas). A Rights-Based Approach was used, taking into account normative and process
aspects, as well as the duty to progressive realisation of rights (respect, protect and

fulfill).

The process of developing a methodology involved:

(o}

(o}
(o}
(o}

Lessons le
o

Matching strategic orientations in the three target areas, using a human rights
based approach to development;

Translation of the strategic orientation into sets of relevant rights in each area;
Setting rights based targets in each area; and,

Setting indicators for assessment of the achievement of the targets for each
area.

arned from the exercise, included:

The exercise was more complicated than some expected (number of
indicators used was kept low);
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o Indicators worked for assessment of achievements in sectors, but evidence

shows large gaps (no baseline, no data);
o Attribution is difficult, particularly in view of conflicting trends in donor policies;
o Joint ownership is crucial (taking into account the possibility of institutional

resistance in some developing countries).

Table: Matrix of state obligations

Obligations to respect, protect, fulfil

Minimum core obligation,
minimum outcome prescribed

Progressive realization, process
prescribed, outcome prescribed
over time

a) Material scope, enshrined in
legislation as well as policies

Minimum material coverage of
the right

Developmental perspective

b) Primary beneficiaries
(vulnerable groups) and non-
discrimination (poverty
reduction orientation)

Focus on vulnerable at risk of
exclusion

Society at large; still special
care for groups at risk of
exclusion

c) Ensuring participation in
making of policies and laws as
well as the implementation
thereof (transparency and
accountability)

Government accountability for
making policies and laws

Transparency and participation
in making of policies and laws
that directly affect one’s rights

d) Legal remedy and redress
(enforcement)

Obligation of outcome

Obligation of process

Source: Marcel Zwamborn, "The influence of Vietnamese —Swedish development co-

operation on democracy and human rights in Vietham: Synthesis of the reports on health,

decentralisation and the legal sector"

Shortly after the presentation a synthesis report was published of the assessment of
effects of Swedish — Viethamese development co-operation on democracy and

human rights, covering health, decentralisation/local authority, and legal sectors.

Discussion
Both presentations prompted some discussion, in particular on the following issues:
Frameworks for the development of indicators (as opposed to their use);

Participatory approaches to the work of the UNDP;

The added value of the approach taken by Marcel Zwamborn is in the focus on
participation (for both rights- and needs-based approaches). However it should not be
forgotten that a number of elements, such as norms, process, realization, redress,

o
o
o
etc..., must be attended to.
World Café?

Most of the substantial discussions in the workshop were held
during the World Café session. Each table was hosted by a

presenter, and discussed a specific issue.

Further clarification was provided on the difference between
HRIA and HRBA. Unlike HRIA, HRBA provides for checking

of process.

As regards the development of indicators:

o0 When and how to build them in. It was suggested

“When choosing
indicators in a
participatory way
different
stakeholders can
have different
motivations to
choose the same
indicator.”

indicators should be built in from the start up to the end of the process;

3

Creative brainstorm in different groups. Each presenter hosts a table. On the table is a tablecloth. On
each tablecloth there is a particular issue. Participants can write ideas/suggestions/dilemmas regarding the issue
on the tablecloth. Workshop participants circulate in small groups between tables, staying at every table for 15
minutes each. During the last round, the groups will mark three most remarkable remarks, or remarks that need
further discussion, with colours or stickers (these are also reflected in this report). The table hosts will present the
issues back to the workshop.
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0 The need to allow learning;
0 The role of quantitative indicators: how to build in safeguards to make sure
they are not subjective?
o0 The collection of data: does the available data define the indicators used or is
it the other way around? The absence of data is in itself information;
o In addition, some participants identified the disaggregation of data as
problematic in many cases.
Concern was expressed by one of the Café groups that the term indicators is over-
used, often referring to targets, measures, norms, or even sources. In its simplest
meaning an indicator should be seen as a signal and it should relate to a specific

situation and context;

“If people are not
using a human o
rights language,
then you can not
work with RBA” o

The importance of context and the need for genuine local
participation as early as possible was seen as crucial;

The capacities of duty bearers, the clarification of their
roles and the creation of awareness were discussed, as
was the importance of incentives to act and participate;
The fact that type of indicators is modified as there is a
move from needs- to rights-based approaches;

Outcomes become more sustainable if based on a rights argument;
Another topic that came up was the difficulty of attribution of outcomes and the use of

indicators in this exercise.
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Workshop Human Rights Impact Assessment and Human Rights
Based Approaches - Day 2

Date: Friday 24 November 2006
Chair: Margaret Wachenfeld (Senior policy officer UNICEF)
Rapporteurs: John Lannon (University of Limerick) and Marloes van Noorloos (HOM)

Opening remarks
Chair Margaret Wachenfeld gave a short summary of the presentations and discussions on
Day 1 of the workshop.

Presentations
e Helen Bafios Smith (Save the Children) presentation on Global Impact Monitoring
(GIM) of Save the Children
Helen Barfios Smith introduced Save the Children’s Rights-Based Approach to impact
assessment, called Global Impact Monitoring (GIM), and how it is used in
operationalising their Child Rights Programming. She described the evolution of GIM and
the main principles of the framework, namely:
o Change;
0 The process that leads to change;
o Positive, negative, and unintended changes;
o Stakeholder involvement (particularly of children); and
0 Learning.
Lessons learned from the implementation of GIM included the fact that:
0 Analysis, reflection and learning processes are key for impact assessment
(GIM allows this to happen);
External stakeholders’ contributions are fundamental;
Impact monitoring and assessment must be integrated into work at all times;
Quality of evidence is critical, but lacking; and
There are complex issues around partnerships, trust, transparency and
accountability.
One of the biggest challenges still faced by Save the Children is creating a culture that is
more open, honest and transparent, that is accountable, facilitative and participatory in its
approach, and is focussed on learning.

(ol elolNe]

o Linde Rachel (independent consultant) presentation on the development of impact
evaluation methodology for projects aiming to reduce gender-based violence

The World Bank asked Linde Rachel to develop a methodology

for the impact evaluation of UNIFEM Trust Fund projects that aim

to reduce violence against women. In doing so she looked at the
: main differences between Violence Against Women Human

thelmprovgment Rights Initiatives and Rights Based Approaches to Gender

of human rights as , .

their primary goal” Based Violence. From a samplle of 20 UNIFEM projects she

presented a change model covering:

0 Inputs/outputs;

0 Intermediate outcomes;

o Intermediate impact (covering local organizations & advocacy groups, social
service agencies, the judicial system, security forces and police, and research
groups), and;

o Ultimate impact (covering women survivors/potential victims).

Linde Rachel described why a rigorous evaluation process is necessary to measure
impact, but noted the difficulties of measuring projects to such high standards. She
outlined a number of evaluation design options, focusing on rapid self evaluation and the
importance of building evaluation in from the start. She also recommended the

‘Human Rights
Initiatives:
Initiatives having
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‘Rights-Based
Approaches:
Approaches that focus
on the awareness of
rights and
empowerment as a
means to achieve
development goals”

strengthening project design capacity, including the
development of indicators, the use of mixed-methods
approaches, and the publishing of evaluation results.

It was also noted during the presentation that indicators
need to be contextual. It was suggested that even “fuzzy”
concepts like empowerment can be measured, but that this
requires time and resources and must be situational.

e Karin Dawidson (Swedish Agency for Development Evaluation - SADEV) presentation
of “Evaluating the Mainstreaming of Rights from “a Rights Perspective”™
This presentation looked at an ongoing SADEV project

“One must not forget to point that focuses on the mainstreaming of democracy and
out the weaknesses of human rights during different phases of programming
evaluations in relation to the (planning, implementation, assessment and evaluation)
RBA: in areas that receive Swedish support in Kenya.

o Which stakeholders/groups | The “Mainstreaming in action” project (Mainiac) is
affected could not be intended to enhance both mainstreaming and a Rights-
reached? Based Approach.

e Have some rights been o On the one hand the questions posed
ignored? throughout the evaluation need to focus on the

By discussing the reasons main principles of the rights perspective: non-

behind such problems we may discrimination, participation, openness and

improve our methods for transparency, responsibility and accountability.
measuring impacts from a 0 On the other hand, one has to consider how the
rights perspective.” same principles are to be respected throughout

the implementation of the evaluation.
In addition to questions and methods associated with evaluation from a rights
perspective, Karin Dawidson raised two other questions:
o0 Can different cross-cutting issues be mainstreamed in the same way?
o0 How to catch "the perspective of the poor”?
In addition to a presentation Karin Dawidson wrote a paper for this conference entitled:

A

“Evaluating the Mainstreaming of Rights from a “Rights Perspective™.

World Café*
The workshop then adjourned to the World Café.

e The first table discussed impact assessment and how to make it participatory
throughout the process. Some issues that were raised:

0 The importance of participation of beneficiaries both in the identification (or at

the very least the validation) of indicators as well as

in their application was stressed; “We need to
o Need for the participation of beneficiaries in the | recognise that
identification of indicators; change takes time,

0 At the start of an intervention (especially a human | itis a step-by-step
rights intervention), the beneficiaries may not know | process and we need
the benefits to be achieved, and therefore they may | to learn by doing”

not be in a position to define indicators on their own.

4 Creative brainstorm in different groups. Each presenter hosts a table. On the table is a tablecloth. On

each tablecloth there is a particular issue. Participants can write ideas/suggestions/dilemmas regarding the issue
on the tablecloth. Workshop participants circulate in small groups between tables, staying at every table for 15
minutes each. During the last round, the groups will mark three most remarkable remarks, or remarks that need
further discussion, with colours or stickers (these are also reflected in this report). The table hosts will present the
issues back to the workshop.

23


http://www.humanrightsimpact.org/fileadmin/hria_resources/conference_presentation/Karin_Dawidson_Presentation.ppt
http://www.humanrightsimpact.org/fileadmin/hria_resources/conference_presentation/Karin_Dawidson_Presentation.ppt
http://www.humanrightsimpact.org/fileadmin/hria_resources/conference_presentation/Karin_Dawidson_conference_paper.pdf

e The second table considered the question of whose interest impact assessment
serves.

0 The role of the different actors was discussed (donor, NGO, beneficiaries), as
was donor/NGO dependency and beneficiaries with conflicting interests. The
need for common objectives was stressed, as was the need to be informed of
unintended outcomes (including ethical considerations).

e The third table discussed aggregation and moving from local to global level.

o While it was said that methodological and political lessons can be used for
successful replication of programmes/projects in other countries, it remains
difficult to ‘generalise’ lessons as within a specific context there might be
many external factors influencing a particular programme/project;

o The management structures needed for RBA were discussed. It was noted

that the set-up of local management structures, with — :
donor influence, might not always be seen in a positive | Pemand driven
light by beneficiaries. approach:

o The likelihood of having to work with local partners that fac‘/lltate a process
are corrupt, patriarchal, etc. was also noted, as were | of poor’ deaduzg
the particular challenges to be faced when following a | for themselves

rights based approach (such as the fact that
participatory work is expensive; there is a need for innovative and new work;
the subjects are often very sensitive, etc...);

o The need for donors to act as role models was stressed, as was the need to
be clear about the objectives and the need for demand-driven approaches.
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Workshop ‘Approaches towards Measuring Human Rights and
Strategy Development’

Date: Thursday 24 November 2006
Chair: Piet van Reenen (Netherlands Institute of Human Rights (SIM, University of Utrecht)
Rapporteurs: Marjolein Wijnand (HOM) and Dave Hardy (HOM)

Opening remarks

This workshop explored the added value and challenges of applying different approaches
that assist in performing a human rights analysis, measuring human rights and formulating
strategies.

Presentations
o Martha Meijer (HOM) on the application of the HOM HRIA Approach towards the analysis
of impunity in Indonesia

The HOM HRIA Approach is an 8 step approach®, which starts from the premises that in
order to assess the effects and impact of a particular policy or initiative on a human rights
situation, a number of steps have to be taken before a decision as to appropriate measures
is taken. The HRIA Approach was used in the analysis of impunity in Indonesia. The case
study aimed at exploring whether the HRIA Approach is also useful for NGOs to identify their
priorities based on the earlier analysis. The sequence of the steps implies that human rights
violations are mapped (step 1) and the environment in which these violations take place is
analysed (step 2), so that the main obstacles for change can be identified in relation to the
chosen objectives (step 3). These obstacles for change should be decisive for NGOs in
identifying the indicators by which improvements can be measured (step 4), but also in
choosing strategies and identifying priorities (step 5).

The identification of the objectives is largely based on the UN | UN Set of Principles to
Set of Principles to combat impunity, drawn up in 1997 and | combat impunity by
2005 by Joinet and Orentlicher respectively®. Orentlicher:

e The right to know;
The study identifies four different mechanisms that result in a | § The right to justice;
continuing situation of impunity: the power relations in society, | 4 The right to

legal conditions, cultural factors in the Indonesian society and reparation:
international factors. e The guarantee of

non-recurrence.

In May 2006 Martha Meijer presented the results of the study at

a workshop in Cipayung, Indonesia and discussed it with representatives from Indonesian
organisations. The study was considered a useful basis for discussions on causes of and
ways to combat impunity in Indonesia. The HRIA Approach assisted in analysing a complex
problem like impunity and in providing a basis for the development of forward looking
strategies. In 2007 the study will be translated into Indonesian.

The meeting in Cipayung started identifying priorities based on the study and this strategy
development will continue into 2007. In the meanwhile Martha Meijer identified already five
areas of change that deserve priority:

5 The 8 steps of the HOM Approach are:

Assessment of the actual human rights and democratic situation
2 Political analysis

3. Development of a view on the desired situation

4. Selection of essential questions

5. Formulation of policy options

6. Policy decision and action

7. Monitoring

8. Evaluation

E/CN.4/Sub.2/1997/20/Rev.1 and E/CN.4/2005/102/Add.1
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Change traditional attitudes;

Bring the army under civilian control and bring violators to justice;

Fight corruption in the administration of justice;

Bring the Truth and Reconciliation Commission (TRC) in line with the existing UN
recommendations;

o Establish a documentation centre.

The study entitled: “The Scope of Impunity in Indonesia” was published in 2006. In addition

the "Matrix_of indicators: annex to study Scope of Impunity in Indonesia" was published

separately for this conference.

e Susan Kemp (Solidaridad/Impunity Watch) on the Impunity Watch project

Impunity Watch is a project dedicated to the creation of, and advocacy for, research-
based policies to combat impunity in selected countries. In doing so they work in close
cooperation with national civil society partners:

0 To conduct rigorous field-based research on the root causes of impunity, and

0 To create and implement targeted strategies aimed at its reduction.

“Efforts to combat
impunity are most
successful when
based on tailored
policies, which take
into account State’s
obligation and the
specific domestic
conditions.”

The project was initiated by the Netherlands-based
development organisation Solidaridad, as a result of a
consultation process carried out in 2004 with a group of
longstanding civil society partners in Latin America. In the
course of these consultations the partners identified a need to
create a stronger research base for their policy and advocacy
work. This has resulted in a joint decision to pilot the use of
indicators to measure state performance on legal obligations to
respond to mass atrocity. Similar consultations were later
carried out with civil society organisations in other countries,
strengthening the initial findings. Pilot projects that will test the

utility of this approach are currently starting in Guatemala and Serbia. One of the goals of
Impunity Watch is to develop an international standards-based methodology for both
identifying the root causes of impunity in societies emerging from a violent past and for
monitoring advances in its reduction. The implementation of this methodology will be
done on the ground. This approach differs from the approach taken by Martha Meijer as it
is clearly participative and the method used is field-study.

Discussion

Some points raised during the discussions after both presentations:

- The HOM 8 Step Approach tries to motivate others, working
on interventions, to analyse the situation from the beginning
and formulate indicators from the start. This will assist in the
determination of attribution when the effects and impact of

“With the set of
indicators on
objectives, you can

an intervention is monitored or evaluated (steps 7 and 8). become goal
‘o - bounded and forget
This is also how Impunity Watch works. They do the
to look at the

‘groundwork’ now so they can advise on future policy
recommendations.

- It was suggested that impact assessment instruments are
now often used for strategy development instead of
assessment of existing policies.

unexpected and the
complexity of the
issue.”

- The difference between both approaches is that Martha Meijer's approach was done
for NGO’s and the Impunity Watch approach is done with NGO’s. It was suggested
that with respect to legitimacy with the target groups the participative method
employed by Impunity Watch has an advantage, but with respect to legitimacy
towards the outside world the more theoretical approach is an asset.
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Presentations
e Radl Suarez de Miguel (Metagora) on results and lessons from the Metagora pilot
phase, with particular emphasis on Fundar’s study on abuses and ill-treatment by
police forces in Mexico City
Raul Suarez de Miguel presented some of the work done by Fundar’. Fundar carried out
research into abuses and ill-treatment by police forces in Mexico City. The results of the
research were published in: “Irreqularities, Abuses of Power, and lll-treatment in the
Federal District: the relation between police officers and Ministerio Publico agents, and
the population”. The work was funded by Metagora. The work by Fundar was very much
bottom-up in the sense that statistical information was largely gathered through surveys
and questionnaires. Also priorities for research and the way it was conducted was driven
by national actors. Metagora believes this participatory way of working is extremely
important. Evidence based analysis and the bottom-up approach are considered very
important for policy design and evaluation.
The presentation further highlighted:
o Planned major steps for Metagora II; and
o0 On-going enhancement of Metagora strategic links with key international
projects (implemented by OECD, UNDP-OGC, UN-HCHR, CESR, HOM, etc.).

e Nicolas Fasel (United Nations Office of the High Commissioner on Human Rights,
OHCHR) on work of the OHCHR on indicators for human rights compliance
assessment.

Nicolas Fasel presented the work of the OHCHR on compliance indicators. OHCHR

under the guidance of a high-level Expert Group, have reached consensus on a

framework for the development of human rights indicators. This includes four main

elements:
0 Indicators must contain the normative framework and content of human rights;
0 There should be a common approach on developing indicators on economic,
social and cultural rights and on civil and political rights;
o ltis important to balance universal and contextual relevance of indicators; and,
0 There should be several data generating mechanisms.

Three types of indicators are developed:

e Structural indicators will assess the intent and acceptance of
human rights standards;

e Process indicators will reflect the efforts undertaken to meet
human rights obligations;

e Outcome indicators indicate how these efforts are translated into
practice.

While Fundar, as was presented by Raul Suarez de Miguel, has taken a bottom-up
approach, the approach taken by OHCHR is top-down.
OHCHR will work on validation of the indicators they have identified. This will be done in
a participative way, in national and regional workshops.

World Café®

! Fundar, Center for Analysis and Research is an independent, interdisciplinary, non-partisan and

horizontal organization at the forefront in advancing substantive democracy. Fundar monitors public policies and
institutions through applied research, critical reflection, experimentation and linkage with civil, social,

governmental and intergovernmental agents. Fundar is responsible for the Mexican section of the Metagora
roject.

E Creative brainstorm in different groups. Each presenter hosts a table. On the table is a paper tablecloth.

On each tablecloth a particular issue has been written. Participants can add ideas, suggestions and dilemmas
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During the World Café session some issues were discussed more in-depth.

Table cloth 1
Discussion of the methodology used by Fundar. Particular emphasis was on participation
and the development of indicators:

e Where does the participatory approach end in the process of designing indicators?

e Each assessment needs a clear plan in order to determine who should participate

and in which phase these persons should participate. The [—
decisions with regard to who should participate and at what | ‘There are many
stage they should participate should lie with the rights-holders. | €xamples of

« Participatory development of indicators is considered politically | redesigned
correct. The identification of indicators needs to be done in a | Policies after using
participatory way. However, the actual application of indicators | the evidence-
within an assessment is often politically delicate because of | P@sed approach.

the possibility of conflicting interests.

Table cloth 2

The discussion concentrated largely on the following question: is the way in which the steps

of the HRIA approach are used in the study on impunity in Indonesia adequate to perform a

human rights analysis, identify indicators and develop NGO strategies?

The value of the methodology (HRIA in general, JdV.) is in a number of aspects:

¢ |t offers a framework for discussion. In contrast with the study as such, the discussion, as
a result of the study, has the advantage of being participatory in nature and it involves
stakeholders in the strategy design;

e The range of methodological techniques used in this study, such as the identification of
indicators based on the objectives as well as the analysis of the obstacles for change.
The value of using the HRIA Approach is that it provides an analytical framework. This in
turn assists in the formulation of intervention logic for future initiatives. The value of ‘ex
ante’ impact assessment is that it provides a strategic intervention logic in advance,
which enhances accountability and learning.

e Itis innovative in the use and application of these methods for analysis in human rights
advocacy;

Table cloth 3
Discussion of the OHCHR indicator framework:
e Functionality of the framework:

o It is a very attractive approach but the question remains whether it can be
applied. Specifically, because it will be extremely difficult to gather enough
information to truly measure compliance;

0 The end purpose of the OHRHC work on indicators is that it has use beyond
the treaty monitoring reporting process. For example, it could be used by
NGOs in shadow reporting processes to the Treaty Bodies.

e Specific comments/questions in relation to the OHCHR framework:

0 A certain ‘outcome’ (e.g. maternal mortality) may have a vast number of
determinants. Therefore the number of indicators relating to that ‘outcome’
can be equally vast. The challenge is to select a set of human rights indicators
which enable measurement of compliance;

0 The different rights (such as right to life, to health, etc...) need to be linked to
legal enforceability;

regarding the issue on the tablecloth. Workshop participants circulate in small groups between tables, staying at
every table for 15 minutes each time. During the last round, the groups will mark three most remarkable remarks,
or remarks that need further discussion, with colours or stickers (these are also reflected in this report). The table
hosts will report the issues to the workshop.

28



0 The lack of transparency of the UN could hinder a participatory development
process of the OHCHR framework. Nicolas Fasel indicated that future work on
the compliance indicators will include a participative validation process,
involving national and regional workshops, on identified indicators.
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Workshop Right to Health and HRIA - Day 1

Date: Thursday 23 November 2006
Chair: Renée Rémkens (University of Tilburg, board member of HOM),
Rapporteurs: Saskia Bakker (HOM) and Jessie Hexspoor (HOM)

Presentation
e Gillian MacNaughton on report, entitled “ Impact Assessment, Poverty and Human
Rights: A Case Study Using The Right to the Highest Attainable Standard of Health”
In recent years, there has been a growing demand for governments to carry out human
rights impact assessments prior to adopting and implementing policies, programs and
projects. To date, however, little work has been done to develop methodologies and
tools to aid governments in doing so. The presentation outlines a preliminary human
rights impact assessment methodology that was developed by Gillian MacNaughton
together with Paul Hunt, the United Nations Special Rapporteur on the Right to Health,
under a grant from UNESCO. It was published in a report entitled: /mpact Assessments,
Poverty and Human Rights: A case study Using the Right to the Highest Attainable
Standard of Health. In the report they recommend a mainstreaming approach and identify
the sorts of considerations that, from a human rights perspective, governments should
incorporate into existing impact assessment methodologies in order to comply with their
obligations to progressively realise human rights — specifically the right to health. The
presentation sets forth seven general principles for carrying out human rights based
impact assessment and six steps for integrating the right to health into impact

assessment.

1. Seven General Principles for 2. Six Steps for Integrating the

Rights-Based Impact Assessments Right to Health into Impact

(1) Explicit Human Rights Framework Assessments

(2) Progressive Realization Step 1: Preliminary Check

(3) Equality and Non-Discrimination Step 2: Assessment Plan

(4) Participation Step 3: Information Collection

(5) Information Step 4: Rights Analysis

(6) Accountability Step 5: Debate Options

(7) Inter-dependence of Rights Step 6: Decision and Evaluation
Discussion

Some important points that were raised:

e Into which existing impact assessment tool for governments could health rights
assessment be integrated? Several alternatives were suggested, namely: social or
environmental impact assessments or the Poverty and Social Impact Analysis of the
World Bank

e Do governments have adequate capacity to perform HRIA? Who would monitor
governments? And who decides who can participate in this process?

Presentations

e Maria de Bruyn (Ipas) on development of the monitoring tool: fulfilling reproductive
rights for women living with HIV/AIDS

e luisa Orza (International Community of Women Living with HIV/AIDS, ICW) on
testing the Ipas Monitoring Tool

In 2005 and 2006 the International Community of Women living with HIV and AIDS (ICW)

collaborated with Ipas in trialling a monitoring tool developed by Ipas (with input from

ICW, CHANGE and the Pacific Institute for Women's Health). The tool is entitled:
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‘Fulfilling reproductive rights for women living with HIV’. The tool aims to measure the
impact of Millennium Development Goals (MDGs) 3, 5 and 6, relating to women's
empowerment, reduction of maternal mortality and morbidity,

Some challenges in | and reversing the spread of HIV respectively, with relation to
testing were: the reproductive health rights of HIV positive women. The tool
o Lack ofresearch | provides 10 benchmarks with accompanying questions and
experience of builds strongly on the participation of women with HIV/AIDS.
the users; ICW is the only global network of women living with HIV, and

o Language as such they are well placed to provide a platform for the
problems, and; voices of HIV positive women. The trial of this tool provided an

o Length of the opportunity for bringing positive women's experiences and
survey. concerns to the international stage, and at the same time
raising awareness of their rights among the women that took

part in the trial. ICW was able to test the tool in four countries: Swaziland and Lesotho in
January 2005, and Botswana and Namibia in January - February 2006. In each case the
trial of the tool was combined with other projects exploring related themes, and
developing advocacy agendas in these countries. This presentation explored some of the
challenges involved in qualitative data gathering carried out in a small space of time and
with limited resources, and also some of the benefits to ICW and the participants in the
trial that have been gained by taking part in this project.

o Saskia Bakker (HOM) on the development and
testing _of _the Health _Rights _of _Women | HeRWAI consists of:
Assessment Instrument (HeRWAI) o introductory chapters
e Nazmoon Nahar (Naripokkho) on "Working with 0 Aquick scan to check if
HeRWAI: _Interrogating the Maternal Health HeRWAL is a useful tool
Conditions in Bangladesh” in a particular situation
The Health Rights of Women Assessment Instrument o Guidelines for analysis
(HeRWAI) is developed to assist NGOs in assessing in 6 steps .
the impact of policies on women’s health rights. It 0 Annexes including a
consists of practical guidelines including suggested glossary, a work plan
questions, checklists and sources of information, for and a discussion
an analysis in 6 steps. This results in rights based guide for a fast analysis

recommendations to improve the policy and an action
plan to lobby for implementation of the recommendations. Naripokkho was a partner in
the development of HeERWAI and tested HeRWAI. In doing so Naripokkho investigated
“‘Government Policies on Eclampsia in Bangladesh and the Impact on the Rights to
Health”. In her presentation Nazmoon Nahar stated that working with HeRWAI proved
particularly helpful in the context Naripokkho was working in as:

‘HeRWAI appeared to be an important and useful tool
for highlighting the links between women’s rights
violations and their poor health and for the
identification of gaps at different levels - policy,
programme, implementation and outcome/impact.”

Discussion
Some issues that were raised:
e The possibility to use the Poverty Reduction Strategy Paper process as a leverage to
get a greater rights oriented approach across sectors.
e It is important to consider the level of the target audience for an instrument, taking
into consideration that centralised or decentralised health implementation may have
very different requirements.
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The tensions between the need for efficiency in development of instruments versus
the request/need for specific instruments for NGOs and for governments.

The need for meaningful participation at all levels.

Indicators:

o0 Balance between quantitative and qualitative and
of specificity? These need
the

what

level
considered
manageable.

0 What is the basis of their legitimacy? Should it be the

“Should
instruments be
specific to NGO
or government or
are some aspects
commaon fo both”

to be

light of keeping indicators

International Covenant on Economic, Social and Cultural Rights (ICESCR) or
broader then that? The problem is that the ICESCR is outdated and does not
cover all current health issues.
Practical suggestions for user-friendliness:

0 Have a user-guide for each instrument;

o0 Have ‘additional resource’ links (e.g. glossary, indicators);

0 Use user-friendly language;

0 Publish the instrument in different formats:

= Printed version;

PDF;

=  CD-Rom with links and pop-up boxes;
= Simple electronic version that is possible to use without an internet
connection (e.g. Word document that is simple to fill in).

“At the national
level we should
involve think
tanks and build a
research agenda
to integrate HRIA
in policy areas/
sectors.”

Whether new instruments should be developed or Human
Rights Impact Assessment should be integrated into
existing instruments remained a question for discussion.
One of the issues that was raised was whether human
rights would be sacrificed in the mainstreaming process.

This would compromise
instrument from a human rights point of view.

the effectiveness of an
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Workshop Right to Health and HRIA - Day 2

Date: Friday 24 November 2006
Chair: Renée Rémkens (University of Tilburg, Board member of HOM)
Rapporteurs: Saskia Bakker (HOM) and Jessie Hexspoor (HOM)

Opening remarks
Saskia Bakker gave a short overview of instruments that were presented on Day 1 as well as
a summary of main issues that arose from the discussion.

Presentations
e Adriana Martin Hilber (Institute of Social and Preventive Medicine, University of Bern)
on WHOQO tool: ‘Using human rights for maternal and newborn health: a tool for
strengthening laws, policies and standards of care’
WHO decided to chose Maternal and Neonatal health as the focus to develop a human
rights tool, because it is a non-controversial topic that has since long been recognized as
a human right. The same approach can be used for other rights. The tool does not take a
violation approach, because it is developed for governments to do a self- assessment.
The tool consists of a participatory process in three phases:
o |: involving government and stakeholders;
o |l: adaptation of the instrument and data gathering;
o lll: analysis and prioritisation
It also includes an instrument. The instrument uses over 150 indicators and looks at both
the international and the national system. It has a large user guide. However during the
test phase most people did not use the guide.
The tool was field tested in Mozambique, Brazil and Indonesia in a process that took 2-4
weeks and is completed with a discussion of experience in the week following the HRIA
conference.

Some challenges were identified from preliminary findings of the test phase:

o0 Getting governments ‘on board’ will continue to be a challenge in the
future. Governments are scared and continuously change;

o Clarifying the link between health and human rights for all stakeholders
is difficult;

o Stakeholder involvement does not always lead to meaningful
participation;

o0 In most countries, adequate and reliable data are not available;

0 The huge size of a country like Brazil made the process far more
complex and the outcomes less satisfactory than for a country such as
Mozambique.

o Phindile Andile Nhleko (International Community of Women Living with HIV/AIDS,
ICW) on the ICW tool: ‘Positive Women Monitoring Change’

The tool:_‘Positive Women Monitoring Change’, was developed by ICW and Action Aid. It
advocates sexual and reproductive rights and access to services for HIV/AIDS positive
women and it looks into issues related to violence against these women. The instrument
proposes questions related to:

o0 Knowledge of HIV/AIDS positive women;

0 Attitudes of service providers, and;

0 Accountability of the government.
The tool was developed to find out about barriers and policies, and to do advocacy and
lobby for better policies. It is different from many other tools because of the central role in
development and use of the tool of the group affected: women living with HIV/AIDS. ICW
recently concluded a widespread training of HIV/AIDS positive women in the use of the
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tool and in advocacy skills. The trainees have not yet started to use the tool. Many
women want to use it, but are looking for funding.

Challenges arising from the training include:

0 Lack of knowledge of women (e.g. about PAP smears and
medically assisted pregnancy);

0 Misuse of HIV/IADS positive women, e.g. by asking them to
present about their experiences in public, but not really listening to
their concerns, and;

0 Abuse of confidentiality by doctors;

o Many women found the tool difficult to read and understand.
Translation into local languages and explanation of medical terms
will help.

Discussion

Here follows an overview of some the main points addressed in discussions following the
presentations. In addition some of the points raised during the World Café® exercise have
been highlighted.

e Participation

o Participation requires empowerment and -
capacity building of community organisations | -evel and complexity of
as well as sensitivity to the fact that it is often | indicators depends on
difficult for people to talk about issues such | the purpose of data
as HIV/AIDS. gathering exercise. For

o It is important to reach a common | €xample:formulating
understanding about the meaning of rights at | 9overnment policy on
the community level. Giving concrete | maternal health vs.
examples makes this easier. highlighting how civil

o Data gathering and awareness-raising (at all | Sérvants wages correlate
levels) go hand in hand: the fact that | Withlevel of corruption.

questions are being asked highlights the The ﬁrstrequirgs more
importance of the issue. complex set of indicators”

e Integration of health rights into existing instruments

Integration into existing instruments should be possible and is desirable, provided
sufficient human rights ‘identity’ is kept. This can be done by guaranteeing that minimum
human rights requirements are not lost in the integration process. These minimum
requirements can be found in the overlap between the
desired human rights outcome and the health outcome.

“Need to convince
users of added value
of human rights
perspective. It can
help set priorities
and analyse the many
different dimensions
of a problem.”

o Flexibility of the instruments
Though the objective (health rights impact assessment,
improvement of health rights) may be the same, a different
approach, different strategies and indicators are needed for
governments, NGOs and community based organizations.
Indicators for the delivery of rights are not the same as those

9 Creative brainstorm in different groups. Each presenter hosts a table. On the table is a tablecloth. On

each tablecloth there is a particular issue. Participants can write ideas/suggestions/dilemmas regarding the issue
on the tablecloth. Workshop participants circulate in small groups between tables, staying at every table for 15
minutes each. During the last round, the groups will mark three most remarkable remarks, or remarks that need
further discussion, with colours or stickers (these are also reflected in this report). The table hosts will present the
issues back to the workshop.
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to claim rights. Also, the level and complexity of indicators depends on the specific end
purpose.

Each of the discussed tools struggles with finding a good balance between the
development of a good comprehensive tool which tends to be too time consuming, or a
limited, feasible tool which may not achieve the desired human rights impact.
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Plenary session Friday 24 November

Time: 14:00 — 16:00
Chair: Frans Huijnen
Rapporteur: Jan de Vries (HOM)

During the plenary session on Friday afternoon some of the main issues discerned from the
various workshops were discussed. There was also room for ideas about ways ahead on
human rights impact assessment.

PART | Discussion of cross-cutting issues

Discussions between organisers of the conference, chairs and rapporteurs of the workshops
resulted in the identification of a large number of issues. Many of these could be placed
under three general headings. Each of the main issues was introduced briefly by one of the
participants, after which others were invited to comment.

Main cross-cutting issues

1. Flexibility of IA instruments, tailoring to specific users, contexts and capabilities.

2. Strategic use of IA instruments: an integrated approach or a focus on human rights?

3. Participation of stakeholders in the process of defining questions and measuring
impact.

1) Flexibility of instruments

The following issues are included within this general heading:
- Level of required capabilities
- Need for education on human rights concepts
- Making the instrument acceptable
- Balance between costs and benefits
- Whatis the added value?
- Use by governments or business versus use by civil
society and NGOs

This issue was introduced by Helen Barios Smith (Save the Children)

During the workshop on ‘Human Rights Impact Assessment and Human Rights Based
Approach’ Helen Barios Smith presented the human rights impact assessment developed by
Save the Children. During the plenary she briefly set out an important aspect of this
instrument, namely that it is very flexible. In fact it should be considered more a framework,
as it includes some general principles. It can be used in different contexts. In general it is
considered a useful tool to share and compare experiences.

Discussion

A number of comments were made on two issues: ‘making the instrument acceptable’ and
‘the balance between costs and benefits’. These issues are very much interlinked as
acceptability of the instruments depends in large part on the balance between costs and
benefits, in particular for use by governments and business.

In order to make HRIA instruments acceptable for business, it is important to clarify
terminology. At this moment the terminology is very confusing for business. Business has
been performing impact assessments in the extractive industry for many years now.
However these are completely different from the impact assessments they are asked to do
now.
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There was some hesitation as to the added value of the development of new instruments
without showing results or knowing about results of existing instruments. The main reason for
the lack of results is that HRIA is still a relatively new area of
“We have to find a way to work. There has been an increase in the number of

boil the tools and instruments that have been, or are being, developed. In order
instruments down to to assess the potential of these instruments, tests are being
something feasible and conducted. It will take at least another two to three years

easy to use, especially if before any results from the use of the instruments can be
we want to sell it to shown.

governments and Though results are not clear yet, many expressed a clear
business” interest in developing more instruments for specific contexts
and thematic areas.

An example is the use of the Health Rights of Women Assessment Instrument (HeERWAI)
developed by HOM. A number of organisations are developing impact assessment
instruments using HeRWAI, but tailoring it to their specific needs and context. Instead of
waiting for 2-3 years for the results of one instrument, development of new instruments
needs to continue. However there needs to be a platform to gather and communicate good
practices, such as the Human Rights Impact Resource Centre.

The costs vs. the benefits for the user need to be kept in mind. In particular there is an
inevitable tendency to be precise, complete and almost
academic in developing (and using) particular instruments and | “Bottom line is: would
tools. This can be disadvantageous for the actual use and | you recommend this
effectiveness of the tool. One of the questions was how to | product to a friend?”
move from the being-too-precise-level toward strategies and
advocacy.

Within that context the length of lists of indicators is an important issue to deal with. Long
lists of indicators and elaborate checklists make the process of impact assessment
unattractive and costly. At the same time the use of lists of indicators and checklists is
intrinsically linked to the whole process of impact assessment and keeps it manageable. In
sum there needs to be a way to develop key indicators that are strategic and make a
difference to all stakeholders.

Cost-effectiveness remains an important issue for NGOs, governments and business alike.
Making an instrument that does not include too many indicators, but is manageable, as well
as developing a methodology that is clear and simple in its use, will enhance its credibility
and attractiveness for intended users.

2) Strategic use

The following issues are included within this general heading:
- HRIA as part of wider impact assessment
- Mainstreaming HRIA
- Sharing methods and experiences
- Does the package sell the ‘human rights product’
- Watering down human rights aspects
- What about the baseline: what is the minimum for a
rights approach?
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This issue was introduced by Gillian MacNaughton

During the workshop ‘Right to Health and Human Rights Impact Assessment’ Gillian
MacNaughton presented a study written by herself and Paul Hunt, UN special rapporteur on
the Right to Health. The study presents seven general principles for performing a human
rights impact assessment and proposes a methodology in six steps for integrating the right to
health into existing impact assessments. Gillian MacNaughton and Paul Hunt recommend
the incorporation of human rights impact assessment into existing impact assessments for
two reasons:

- This would make it more likely for governments to adopt
the ideas, than when an extra tool needs to be
introduced;

- This strategy is conform the idea that human rights are
to be mainstreamed in all government actions.

To get a good idea of whether it is best to make a separate
instrument or integrate HRIA in existing impact assessments a lot of interdisciplinary work
still needs to be done. In addition both options should be tested, to see what works better.

‘A risk of main-
streaming HRIA in
existing impact
assessments is that it
is in fact forgotten”

Discussion of some of the issues under the heading: ‘Strategic use’

In order to make HRIA more appealing and acceptable to governments and business, the
human rights community needs to emphasise the positive use of the human rights
framework. For example, projects around issues such as the provision of water, food and
education are not formulated as human rights projects. If that was the case it would be easier
to show tangible results and make the provision of rights more positive for all stakeholders. It
shows that rights can be realised.

HRIA as part of wider impact assessment

“You will need to Various workshops discussed the question whether HRIA should be
mainstream HRIA | integrated within existing instruments or whether in fact separate
in existing HRIA instruments need to be developed. Arguments of feasibility
instruments to sell were discussed within this context. Those in favour of integrating
the idea of HRIA.” HRIA within existing impact assessments argued this would make

‘selling’ the product easier and heighten its acceptability.

A central question was how and if this should and could be done. There was no direct
answer to this. It was suggested that perhaps something could be learned from the Dutch
Ministry of Foreign Affairs, and the way is has integrated human rights within its Good
Governance Handbook.

Sharing methods and experiences

It was mentioned that in environmental impact assessment, something similar to the 8 step
HRIA Approach (of HOM) is used. These 8 steps are preceded by a scoping phase, to
identify stakeholders. The strategy to make environmental
impact assessment accepted and used by the Dutch | “Even if the process in
government, is to try to strengthen the capacities of the Ministry | itself does not have

of Environment in such a way that they can effectively use their | clear and concrete
position towards other ministries (such as Finance). Ideally, the | results, there is still
Ministry of Environment should raise awareness within other | benefit from
Ministries, to enhance effective mainstreaming of environmental awareness raising
issues. The current problem is that the Ministry of Environment | and empowerment”.
is pulling all work on environmental issues towards itself and
protecting this.

Sharing results of the application of HRIA instruments was deemed extremely important. This
point was raised several times in relation to different issues. One participant pointed out that
the focus should not be purely on outcome as a result of applying HRIA. Even if the process
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itself does not have clear and concrete results, there is still benefit from awareness raising
and empowerment. This point is also linked to the potential benefits of participation.

3) Participation

The following issues are included within this general heading:
- Support for process and outcomes
- Finding the right stakeholders
- Freedom to express needs/concerns?
- Independent assessment
- Agreement on relevance of data
- Building a coalition

The issue was introduced by Luisa Orza (International Community of Women Living with
HIV/AIDS)

During the workshop ‘Right to Health and Human Rights Impact Assessment’ ICW presented
their monitoring tool: ‘Positive Women Monitoring Change’. This tool was developed by
women with HIV/AIDS for women with HIV/AIDS. Thus participation was a major issue in the
development process of the tool.

Usually those who have control over the project decide on how participation will be filled in.
They decide who to invite and they set the agenda. As a consequence it is unclear whether
those issues that are important to stakeholders of the project are in fact addressed. There is
a risk that the issues addressed and discussions held are those the donor perceives as being
important. Participation should adapt itself to the particular needs and issues of the
stakeholders.

3’

Discussion of some of the issues under the heading: ‘Participation

Process of finding the ‘right’ stakeholders

This problem was taken up by those who participated in the
Human Rights and Business workshop. The way business
traditionally works, is to approach potential stakeholders for
consultation. From those consultations they identify issues to work
on. If business is to integrate human rights impact assessment
into their work, they will have to work the other way around. This
means they will have to identify problems and then identify the
stakeholders affected by the problems. It remains a challenge for
business to identify the right stakeholders.

“‘Business does not
identify problems
and then looks for
stakeholders. They
go to stakeholders
and from those
consultations they
identify issues”

- Support for process and outcomes
‘Projects belong to the | projects belong to the people on the ground. Others (donors)
people on the ground. | should only facilitate the process and be careful not to conduct
We must only facilitate the process. It was mentioned several times that the process of
the process. We must participation is more important than the result of the
be careful at”conduct/ng assessment. Part of the challenge is to find the right
the process. stakeholders and to be able to access those stakeholders.

Finding the right number of stakeholders is another part. The
process of participation must remain manageable. The number of stakeholders brought into
the process by donors and others should therefore be limited.

Agreement on relevance of data
Challenges that remain in relation to the issue of data collection:
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0 How will data be collected? The Human Rights and Business workshop provided an
example where difficulties in the retrieval of reliable information from workers was
mentioned;

0 How will the data be interpreted? And who will interpret it? Different stakeholders will
have different interpretations of the data.

Wrap up

A lot of work is being done in the practical application of Human Rights Impact Assessment.
Many instruments and tools are being developed and tested in different fields. There is a lot
of common ground to work on, this supports the community of people and organisations

working on the issue of HRIA to formulate and address Some main challenges:
common challenges together. Some of these challenges

. 0 Instruments need to
have been formulated at the conference. The main be simple and easy
challenges are: -

o] Instrgments need to be‘ as,3|mple and easy to use as | o ghare experiences
possible. It helps to ‘sell’ the concept to potential of development and
users: NGOs, governments and business. Also it ——
keeps_ the process manageable; . 0 Investigate and test

0 Experiences in the development process and testing integration into
results should be shared as widely as possible; existing IA;

0 Integration _ W|_th emstm_g impact assessment o Further develop the
methodologies in other policy areas (such as Health concept of
Impact Assessment, Social Impact Assessment or participation in the
Environmental Impact Assessment) should be
. . context of HRIA.
investigated and tested;

o Participation of stakeholders is extremely important
as the process of participation will add to empowerment and awareness raising.
Important questions remain as to the timing of participation in the assessment
process; who should participate; how to decide who participates; and how
participation should be organised.

PART I Follow-up to the conference

There were some suggestions regarding follow-up to the conference:

(0}

(o}

It is important to have more practical evidence on how methodologies work. There
must be follow-up discussions that include the question whether instruments worked.
Practical evidence should be made available;

This also includes testing various types of inclusion of HRIA in existing impact
assessments to see whether this has added value;

We should engage in peer-reviewing each other’'s methodologies.

There should be more thinking on the meaning, levels and process of participation in
the context of HRIA;

We must acknowledge that measuring impact on civil and political rights on the one
hand and measuring impact on economic, social and cultural rights on the other hand
may result in different approaches and assessment techniques;

The use of each other’s instruments must be better promoted and financed.

Some points regarding the potential use of the Human Rights Impact Resource Centre were
brought up:

(0}

(0}

We should use the Resource Centre as a platform for exchange of experiences in the
use of HRIA instruments;

We should get business involved in the Resource Centre. There should be some sort
of collaboration between the HRIRC and the Business and Human Rights Resource
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Centre (www.humanrightsandbusiness.org). Providing tailor-made information for
business should also be considered.

John Lannon outlined some of the potential of the Resource Centre and possibilities for
others to engage.

The Resource Centre now has a separate section on case studies and attempts to
link those case studies to the 8 steps of the HOM HRIA Approach. Within the section
on case studies HOM provides information on the particular relevance of the case
study, the tool(s) or instrument(s) used and the implementer of the case study;

In 2007 HOM will develop a secure place on the HRIRC where groups can be formed
to discuss particular tools or instruments, or experiences with HRIA, or any other
relevant issues. These ‘so-called’ collaborative workspaces will enhance exchange of
information and collaboration on HRIA-related issues, Anyone interested in forming
such groups can inform the Resource Centre-team at HOM;

HOM is also looking into ways of making tailor-made information directly available for
particular actors (such as business), or on particular themes (such as Right to Health
or Human Rights of Women).

Some future plans for the Resource Centre:

o Multiple content editors on different themes and/or
geographical areas;

o Development of secure places for discussion groups
and collaborative workspaces (including possibility of
online workshops);

o Provide tailor-made information on specific themes or for
specific groups.

o Avoid duplication of materials by linking up with other
resource centres

Stakeholders can engage in the HRIRC in various ways. They can influence the general
direction, particular features and content of the Resource Centre. In summary the following
ways were identified (click here for a detailed description of these points):

Send content and content suggestions to HOM;

Participate in content editing groups;

Become a member of the advisory group;

Participate in needs assessments, give feedback and answer annual survey;

In the future, participate in discussion groups, online workshops and training.

Evaluation of the conference

Before the conference was closed by Chair Frans Huijnen evaluation forms were handed out
and some time was allocated for final remarks by participants. In providing feedback through
the forms and during the conference participants sent a clear message, namely that the
conference:

Is worthwhile to follow up in 2007. Some suggestions were also made to improve the
conference for 2007:
0 More information on conceptual issues underlying HRIA,;
0 The programme should be less demanding as to allow more time for
discussion;
o Even more practical examples of how specific tools are developed and how
these work in practice.
Provided a useful platform for exchange of ideas, lessons learned and information on
HRIA;
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Gave the opportunity to make many new contacts with organisations and people
active in HRIA in different fields and on different levels;

Allowed for good exposure of different kind of projects and initiatives of the
participants in the field of HRIA,;

Provided a great opportunity to get acquainted with a variety of instruments and to
share lessons about the use of those instruments.
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Agenda

Annex 1. Agenda of the Conference

Day One - Thursday 23 November 2006

09.00 - 10.00
10.00 - 10.45
10.45-11:00
11:00 — 12:00
12.00 -13.30
13.30-17.30
18.00 - 19.00

Arrival and Registration

Plenary Session

» Welcome by the Conference Chair, Frans Huijnen, Board Member
HOM

» Introduction to the conference by Marike Radstaake — Programme
Manager Human Rights Impact Assessment, HOM

» Introduction of participants: speed dating

Coffee Break

Plenary Session

Presentation of HOM’s Human Rights Impact Resource Centre
(HRIRC) by John Lannon (University of Limerick), one of the
developers of the Resource Centre and Jan de Vries, Staff Member
Human Rights Impact Assessment Programme, HOM.

Focus on the development process of the Resource Centre, the way it
works, results so far, possibilities for users and future plans. After the
presentation there will opportunity for feedback and suggestions.

Lunch

Parallel Workshops

The workshops on day one and two can be followed independently.
This allows you to attend workshops on two different themes. A
detailed description of the workshops is included in the Outlines of the
Workshops.

» HRIA and Health Rights
Chair Renée Rémkens — Board Member HOM

» Business and Human Rights
Chair Sune Skadegérd Thorsen — Lawhouse DK

» HRIA and Human Rights Based Approach
Chair Ria Brouwers — Board Member HOM

» Approaches towards measuring human rights and strategy
development
Chair Piet van Reenen - Netherlands Institute of Human Rights

Your Space - A Marketplace for HRIA

Do you have a particular initiative, case study, idea for an instrument or
else? In Your Space you can present and discuss them in an informal
setting. You are welcome to bring materials on a specific issue or
project, such as brochures, hand-outs or a poster presentation.
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19.30

Dinner

Day Two - Friday 24 November 2006

9.00-12.30

12.30 -14.00
14.00 - 16.00
16.00 - 17.00

Parallel Workshops

The workshops on day one and two can be followed independently.
This allows you to attend workshops on two different themes.

A detailed description of the workshops is included in the Outlines of
the Workshops.

>

HRIA and Health Rights
Chair Renée Rémkens — Board Member HOM

Business and Human Rights
Chair Sune Skadegéard Thorsen — Lawhouse DK

HRIA and Human Rights Based Approach
Chair Margaret Wachenfield — UNICEF

Open workshop

Possibility to discuss a subject relevant to HRIA, which is not
sufficiently addressed in the other workshops. HOM can provide
facilities, including a meeting room.

Lunch

Plenary Session Chair Frans Huijnen

>
>
>

>

Feedback from Workshops

Discussion of results and recommendations

Suggestions for follow up, including the opportunities provided by
the Human Rights Impact Resource Centre

Closure by Martha Meijer — Director of HOM

Informal Gathering and Drinks
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